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U . S .  P U B L I C  T R U S T  D O C T R I N E  A N D  W I L D L I F E

Overview 
The U.S. public trust doctrine (PTD) refers to the duties of a state 
government (trustee) as well as the privileges and responsibilities to 
the U.S. public (beneficiaries) in relation to the natural environment. 
It arises in state and federal statutes, but primarily in common law. 
Wildlife have unique attributes in the PTD, as they are both part of 
the trust (resources states are obligated to protect) and beneficiaries 
of the trust (benefiting from the trust’s proper management). 
“Trustees” include government at all levels, such as state executive 
and legislative bodies, wildlife commissions, wildlife managers, and 
law enforcement officials. While the PTD is developed and enforced 
by the judiciary, state legislators can consider policy options to 
codify and strengthen express PTD protections for wildlife, lands, 
and waterways.

KEY POINT

Direct and Indirect PTD Policy Options
࡟	 Codifying Public Trust Duties: Maryland SB 987 explicitly 

asserts that the PTD creates a duty of state government to 
“protect, manage, and conserve fish and wildlife.” Some states 
apply PTD duties to wildlife in certain settings or contexts, 
such as for marine fisheries (Florida 379.2401) or endangered 
species (Delaware Title 7).

࡟	 Establishing Broad-Based Public Funding: Some states 
assert greater fiduciary responsibility for conserving wildlife 
through natural resource trust funds (New Mexico SB 9, 
Wyoming SF0041, Minnesota ENRTF) or dedicated tax sources 
(Missouri IV Section 47(a) - Sales, Montana HB 932 - Cannabis, 
Hawaii SB1396 - Lodging).

࡟	 Strengthening State Review: A few states encourage or 
require input from state natural resource agencies for actions 
that impact wildlife, such as land use planning (California AB-
1889, Maryland HB0731, Wisconsin NR 115), transportation 
(Nevada AB112, California SB-145), and energy development 
(Colorado SB24-212, Washington HB 1216).

࡟	 Limiting Private Uses of Wildlife: The PTD imposes a duty on 
governments to limit private uses of wildlife. Some states have 
explicitly prohibited these activities, such as live animal markets 
(Oregon HB 4128), wildlife trafficking (Maryland HB0052), fur 
products (California AB-44), or game farms (Montana SB 361).

࡟	 Improving Access to Nature: The PTD asserts that all humans 
are beneficiaries of nature, and many states have enacted 
policies to help fill nature access gaps, including for youth 
(Washington HB 1677, Utah HCR004) and residents of urban 
areas (Maryland SB0923, Virginia HB 1510).

All states have constitutional “police 
powers” to enforce wildlife protection and 
preservation laws, including seeking out 
and enforcing against illegal uses and 
recouping financial loss in the public 
interest. (Hughes 1979 US Supreme Court 
Decision)

All states are signatories to the Interstate 
Wildlife Violator Compact, which declares 
that “Wildlife resources are managed in trust 
by the respective states for the benefit of 
all residents and visitors.” (Wildlife Violator 
Compact)

Several states have established some 
wildlife trustee duties by statute (DE, MD, 
RI, and TX) or in the state constitution (HI). 
Case law has also expanded the application 
of the PTD to wildlife in some states. (SSRN)

2026

Other Resources 
࡟	 Lewis & Clark Law School Legal Studies: The 

Public Trust Doctrine in 45 States

࡟	 Environmental and Natural Resource Law Center: 
The Public Trust Doctrine: A Primer

࡟	 Treves and Parsa, 2025: What is a wildlife trustee? 
And how should one act?

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2235329
https://ecology.wa.gov/water-shorelines/shoreline-coastal-management/shoreline-coastal-planning/shoreline-laws-rules-and-cases/public-trust-doctrine
https://ecology.wa.gov/water-shorelines/shoreline-coastal-management/shoreline-coastal-planning/shoreline-laws-rules-and-cases/public-trust-doctrine
https://mgaleg.maryland.gov/2010rs/bills/sb/sb0987t.pdf
https://www.leg.state.fl.us/statutes/index.cfm?App_mode=Display_Statute&Search_String=&URL=0300-0399/0379/Sections/0379.2401.html
https://delcode.delaware.gov/title7/c002/index.html
https://www.nmlegis.gov/Sessions/23%20Regular/bills/senate/SB0009.HTML
https://www.wyoleg.gov/Legislation/2005/SF0041
https://bwsr.state.mn.us/environment-and-natural-resources-trust-fund-enrtf
https://revisor.mo.gov/main/OneSection.aspx?section=IV+++47(a)&bid=31872&hl=state+park%u2044&constit=y
https://bills.legmt.gov/#/laws/bill/2/LC1608?open_tab=sum
https://www.capitol.hawaii.gov/session/measure_indiv.aspx?billtype=SB&billnumber=1396&year=2025
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202320240AB1889
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202320240AB1889
https://mgaleg.maryland.gov/mgawebsite/Legislation/Details/hb0731?ys=2025rs
https://docs.legis.wisconsin.gov/code/admin_code/nr/100/115/01
https://www.leg.state.nv.us/App/NELIS/REL/82nd2023/Bill/9726/Overview
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=202320240SB145
https://leg.colorado.gov/bills/sb24-212
https://app.leg.wa.gov/billsummary?BillNumber=1216&Initiative=false&Year=2023
https://olis.oregonlegislature.gov/liz/2022R1/Measures/Overview/HB4128
https://mgaleg.maryland.gov/mgawebsite/Legislation/Details/hb0052?ys=2022rs
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=201920200AB44
https://archive.legmt.gov/bills/billhtml/sb0361.htm
https://www.ncelenviro.org/app/uploads/2024/04/YOPP-Page-No-Child-Left-Inside.pdf
https://www.ncelenviro.org/app/uploads/2024/04/YOPP-Utah-Every-Kid-Outdoors-1.pdf
https://mgaleg.maryland.gov/mgawebsite/Legislation/Details/sb0923?ys=2023rs
https://lis.virginia.gov/cgi-bin/legp604.exe?231+sum+HB1510&231+sum+HB1510
https://supreme.justia.com/cases/federal/us/441/322/
https://supreme.justia.com/cases/federal/us/441/322/
https://compacts.csg.org/wp-content/uploads/2024/03/Wildlife-Violator-Compact.pdf
https://compacts.csg.org/wp-content/uploads/2024/03/Wildlife-Violator-Compact.pdf
https://delcode.delaware.gov/title7/c002/index.html
https://mgaleg.maryland.gov/2010rs/bills/sb/sb0987t.pdf
https://webserver.rilegislature.gov/Statutes/TITLE23/23-19.1/23-19.1-22.htm
https://statutes.capitol.texas.gov/Docs/NR/htm/NR.33.htm#33.004
https://law.justia.com/constitution/hawaii/conart11.html
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2235329
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2235329
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2235329
https://law.uoregon.edu/sites/default/files/mary-wood_0/mary-wood/PTD_primer_7-27-15_EK_revision.pdf
https://faculty.nelson.wisc.edu/treves/pubs/Trustee%20for%20wildlife.pdf
https://faculty.nelson.wisc.edu/treves/pubs/Trustee%20for%20wildlife.pdf

